
Bill No. 

I 11!/INA'TRE1VTA/ TRES NA L/HESLATURAN GUAHAN 
2016 (SECOND) Regular Session 

Introduced by: 

AN ACT TO Ai11END § 580105, § 580106, § 580108 OF 
CHAPTER 58D OF TITLE 5, GUAM CODE 
ANNOTATED, RELATIVE TO AUTHORIZING THE USE 
OF THE MULTI STEP BID SOURCE SELECTION 
METHOD FOR THE RENOVATION OR 
CONSTRUCTION OF SIMON SANCHEZ HIGH 
SCHOOL. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. 

3 I Liheslaturan Guahan finds that Simon Sanchez High School faces the 

4 combined challenges of deteriorating conditions, obsolescence, and overcrowding. 

5 I Liheslaturan Guahan finds that the Government of Guam does not have 

6 the debt capacity to borrow the capital needed to build and replace the Simon 

7 Sanchez High School (SSHS). Hence, the design, build. andfinance approach and 

8 "using a municipal lease as a vehicle to build new educationalfacilities", would be 

9 a good alternative. 

10 I Uheslaturan Guahan finds that P. L 32-120 mandates the use of the 

J I Request For Proposal (RFP) source selection method for the procurement of a 

12 " ... new education facility .... " And the Government of Guam " ... will amortize. 

13 as lease payments to the contractor. the cost o/thejinancing, design. 



I Liheslaturan Guahan intends to amend P.L. 32-120 to remove the 

2 restriction on the source selection method and allow for the use of the !V1ulti-Step 

3 Bid source selection method, pursuant to §5211 (h) of 5 GCA and §3109 Chapter 3 

4 of 2GAR, which is deemed to be more objective in the selection of a responsible 

5 bidder whose bid is responsive and is the lowest annual leaseback cost to the 

6 Government of Guam. 

7 \Vhen LQ'.V price i~.desired t~l. be a detennining f<iCtor for aw.<tnl to the.'2i<1<ler 

8 of11.n acceptable pr9.Qnct, e.g,mLeduc':ltion facility.but it is considered preferable 

9 1Qevolve9r test1he,.adeqn::ic.J..of a purchase description';;. marketfe<lsibility, an 

10 Invitation for Bids may be issued an<;lconducteci.i!l.Jl\IQPh<ises.._JJ.ie.JJrst 

11 requesting the submission of unpriced technicaLoffers.,._\,\lhi.c.h m<!j' . .involve 

12 description.Qf servic.e qualific.<ttions J!!ld perform;mc~i!L9!1e ocmQre roundsin 

13 ~\lhich discussions X!El.Y be cQnductedJQJ>.l.IQPl.ement or amend tecl:inical offern. or 

14 .12!.d specificatiQB~Qr botJt,Jo be followed by a secon.d phase inwhich the.unseale<;I 

15 p.rlce bids of those bidders whose offers have been QrReCQllle qualified <is 

16 <iccmitaJ:ile under the criteria set forth in the first ph.a.se.::irereqJ!e!l!eci.ti.nd Jh.en 

I 7 QJ;>e!leci <l2i1111.11~)Lmi!Lc<2mQe!lti.\le2<::al ecihi.ci.PI.Qct::sli~ 

18 Section 2. A new§ 58Dl03(k), (1), and (m) are added to Chapter 58D of 

19 Title 5. Guam Code Annotated, to read as follows: 

20 "(k) Responsible Bidder or QJienJr. means a person who has the 

21 capability in all respects to perf(lrm fully the contract requirements, and 

22 the integrity and reliability which will assure good faith perf{)nnance. 

23 (I) Responsive Bid means a bid which conforms,<ittJ.ici<lQt::l!ing, in 

24 all material respects to the Invitation for Bids. Art::;;p<111si\lt::9.iciisJll1Qff:C:r 

25 l:ls!he '2i.ci.cieL~Yhichnnc(m4itigmi11y n11<1ertl!i<oes tQ.IJrQYi<1t:: the snrmiy, 

2 6 ~eJYic.e~~LeQllslrnC:ttQn Jh.t:Z.Q\l.CJ'!!ille n1i.ntel1QJi!Q l!cQ!lll't::<iS Slle.cifie4i1l 
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the IFB, and onlv on contract J~rms and C0!1~titiS2ll~Jl1L5!!:eJ!1i!terially 

2 c:o!1sistenLwiththQ5e_,me<:Ltlectil1Jhe IFB, 

3 Lm11{<'.SPQl1SiY<'._m~<lJl5 <:ont~!rming in :lll rrmteriaJJ_esPel::tsJQJhe 

4 i:mrch:lseQescription an(,1_1::ontract terms <:~mrnined in-1heJnYiJatiorLforJ}iQs 

5 QLRequest for _Pr~mosal or Request for Quotes or other solicjtation. A 

6 mm<:onfQrm!ngJ:>ictls nonI<:SJJ0!1siY~il'l_L<:QDt:lins:l_m11teri<lL!lo!l<:ol!IP!i9J1t 

7 term Qr condition that i~JJL:ll!Y respect prejt!Q!cial to Q!hei:bidders, th11tj::;, 

8 t:_h~ effe<:LoL such IJ~m<:QITI p Ii <t_nLterm _oIJc'.on<iition onNi~eLqlJ:lnti_ty, 

9 quality_,_ delivery, or contractual terms specified ill the IFB is m()J_<:_ than 

Io IJegligible." 

11 Section 3. § 58DI05 of Chapter 58D ofTitle 5, Guam Code Annotated. is 

12 amended to read as follows: 

13 "§ 58Dl 05. Procurement. Subject to the approval-ef+Lihes!aturan 

14 Guahan,-iThe government of Guam or an education agency shall solicit 

I 5 Requests for Proposals (RFP) oLM_Lilti:-S!eQ(:Q111Jls:titiys:S<:?J<:cl_'-3iclJJlJJ'Sll:ll1! 

16 !o_§52J_J_(h) of 5 GCA and §31()'./(:h:lJJter 3 of 2GAR, llsinZ\Yhie_l1<:Y<:I 

17 PIQC:lll'em~l11ID<:!hod lsd~emed mors::lPJll'O_j)ri11te, through the Department of 

18 Public Works, in compliance with the Guam procurement law, for the 

19 development of the comprehensive capital improvement plan, ;,t!1,cl the 

20 financing, design, renovation or construction of the education facility. 

2 I together with insurance and maintenance of the education facility over the 

lease-back period, according to the needs of the education agency and 

23 consistent with this Chapter. The choice of the contractor shall be made by a 

24 selection committee comprised of the Superintendent of the Department of 

25 Education, serving as Chairman, and including the Director of the Department 

26 of Public Works or Deputy Director, the Director of the Department of Land 

27 Management or Deputy Director, the Administrator of the Guam 
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Environmental Protection Agency or Deputy Administrator, and the 

2 Administrator of the Guam Economic Development Authority or Deputy 

3 Administrator. The committee shall access <l?.;:;(;)~s_the prior perfommnce of the 

4 contractor on similar projects and may disquality any Contractor that does not 

5 have a successful record of project completion on Guam. 

6 The selection of a responsi12l~ bidder centractor shall be based upon the 

7 bid that is. responsiv(;) in meeting the objectives of the education agency 

8 proposal and i.?.Jhe lowest .annual leaseback cost to the Government of Guam 

9 tftat..deliversthe best value forGttam. 

l 0 The RFP or Multi-Step_Competitiv.(;).S.ealed J~ig shall be issued within 

JI thirty (30) days of enactment of this Act for the renovation or construction of 

12 a new Simon Sanchez High School on the existing site, which may include 

13 demolition of such portions of the existing facility as necessary." 

14 Section 3. § 58DI06 of Chapter 58D of Title 5, Guam Code Annotated, is 

15 amended to read as follows: 

l6 "§ 580106. Responsibilities of Contractor. The contract shall 

l 7 require that the contractor will work with GDOE to develop the 

18 comprehensive capital improvement plan in connection with the design of a 

19 renovated or construction of a new Simon Sanchez High School. Further, the 

20 contractor shall be responsible for all costs, expenses and fees of any kind or 

21 nature, associated with the design, eivil improvements, on-site and off-

22 site infrastructure, construction, permits, and financing associated 

23 with the completion of an edncation facility, including the financing of 

24 furniture and equipment for the education facility, as, and to the extent, 

25 provided by the education agency in the Request for Proposals ()fJ\:11,JJti: 

26 St~pf3icl.<:'QJ11j)etitiyeS.(;)1ll(;)cl.JH!i. The contract wi 11 also require that al I 

27 major subcontracts be covered by a performance bond; and further, that 
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there be a specific delivery date with liquidated damages for failure to 

2 deliver the school by the specified date. The contractor shall also be 

3 responsible for the capital maintenance of the schools during the lease-

4 back period, but shall not be responsible for the capital maintenance of the 

5 furniture and equipment. The lease-back may provide that if sufficient 

6 funds are not appropriated or otherwise available for the payment of 

7 amounts due under the lease and any maintenance agreement. the 

8 education agency will have the obligation to vacate the education facility, 

9 and the contractor shall have the right of use and occupancy of the 

I 0 education facility for the remainder of the term of the lease, unless new 

1 l mutually satisfactory terms are entered into. For this purpose, the lease may 

12 provide that its term shall be extended for a period not to exceed the shorter 

13 of ten (I 0) years beyond the original term of the lease-back or such period 

14 of time as is necessary to repay in full any financing arranged pursuant to § 

15 580 I 08. The capital maintenance costs shall be paid by the education 

I 6 agency on a periodic basis as incurred by the contractor on tem1s to be agreed 

l 7 to in the contract for the education facility." 

18 Section 4. § 580 I 08 of Chapter 58D of Title 5, Guam Code Annotated, is 

19 amended to read as follows: 

20 "§ 580108. Use of Tax-Exempt Bonds for Financing. To minimize 

21 the financing cost to the education agency, financing utilized by the 

22 contractor to fund the design, renovation or construction of an education 

23 facility &htffl f!J_qy_ be through tax-exempt obi igations or other financial 

24 instruments, provided, such financing is available at interest rates determined 

25 by the education agency to be reasonable and competitive. Alternatively. the 

26 contractor may use an alternative method of financing, including. but nor 

27 limited to. a short term debt, mortgage, Joan, federally guaranteed loan or 
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4 

5 

6 

7 

8 

9 

loan by an instrumentality of the United States of America, if such 

financing will better serve the needs of the people of Guam. Stlefi 

alternative financing~-shm'I'* approved~ey/l41es1eturan 6ulfhan, The 

purpose for the requirements of this Section is to assure the education 

agency pays the lowest possible interest rate so that the cost to the education 

agency of financing the design, renovation or construction of an 

education facility, amortized through the lease-back payments from 

the education agency to the contractor, will be lower than regular 

commercial rates." 

l 0 Section 5. Severability. If any provision of this Act or its application to 

11 any person or circumstance is found to be invalid or contrary to law, such invalidity 

12 shall not affect other provisions or applications of this Act which can be given effect 

13 without the invalid provisions or application, and to this end the provisions of this 

14 Act are severable." 


